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DETAILED ACTION 

1. Claims 2-3, 7, 11, and 15 have been cancelled. 

2. New claim 21 has been added. 

3. The rejection to claims 1-8 and 17-18 under 35 U.S.C. 101 has been withdrawn in view of 
the amendment. 

4. Claims 1, 4-6, 8-10, 12-14, 16-21 have been examined. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of 
this tide. 

6. Claim 21 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Claim 21 is not limited to statutory subject matter. Claim 21 recites "tangible computer 
readable medium." However, the specification does not describe such medium. The specification 
does not distinguish between non transitory medium and transitory medium. 

A computer-readable media is a tangible physical article or object, some form of matter, 
which a signal (infrared)/ carrier wave is not. That the other two product classes, machine and 
composition of matter, require physical matter is evidence that a manufacture was also intended to 
require physical matter. A signal/ carrier wave, a form of energy, does not fall within either of the 
two definitions of manufacture. Thus, a signal/ carrier wave does not fall within one of the four 
statutory classes of Sec. 101. See MPEP 2106. 
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Under the principles of compact prosecution, claim 21 has have been examined as the Examiner 
anticipates the claim will be amended to obviate these 35 USC 101 issues. For example, — . . . A non- 
transitory computer readable medium. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1, 4-6, 8-10, 12-14, 16-21 have been considered 
but are moot in view of the new ground(s) of rejection. See new ground of rejection with new art 
made of record (Moshir et al. US 2004/0003266 Al) below: 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 1, 4, 9, 12, and 17-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gonzalez et al. (US 2003/0200149) in view of Wookey (US 2002/0147974 Al), in view of Brown 
(US 2003/0212780 Al), in view of Te'eni et al. (US 6,725,452 Bl) further in view of Moshir et al. 
(US 2004/0003266 Al). 

As per claim 1 (Currently Amended), Gonzalez discloses a system for automatically creating, 
installing, verifying and configuring functionalities, stored in installation, verification and/ or 
configuration files as software packages (e.g. [0015], creating network installation packages with 
configuration with pre -validation, FIG. 2) , for system components, arranged in a distributed 
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automation system (e.g. FIG. 1, Distributed System 10, ^ [0020], installation in distributed system, 
FIG. 10, Installation, Configuration), using a knowledge-based system planning tool -ft) which 
comprises a user interface (4-Q) (e.g. FIG. 8, User Interface), planning logic unit (e.g. [0009], 
planning module), a data management unit and a processor (e.g. FIG. 2, Network Install Manager 
80), a planning database (e.g. FIG. 2, 83, database), where 

selected system options in the user interface are selected for the planning logic unit 
(e.g. FIG. 8, options in the user interface for Planning, installation, HW 
Configuration, e.g. ^[ [0051], right click on option for topology (structure), e.g. FIG. 
3, 122, topology (structure) diagram) and the data management unit (e.g. FIG. 8, 
Network Installation Mgr. 80), 

the planning database stores system information for the data management unit (e.g. 
FIG. 2, database 83, contains information about the system hardware and 
software), the planning logic unit produces plans for the system structure from the 
system options in the user interface (e.g. FIG. 2, Planning Module 81 generates 
plans in the GUI, FIG. 8, H [0056], planning module 81, used for guidance) and 
supplies them to the data management unit (e.g. ^ [0056], planning module 81, used 
for guidance, user execute installation manager 80 and call up planning module to 
obtain guidance, i.e. plans are supplied to installation manager 80), 
the data management unit generates and configures software packages from the 
system options in the user interface (e.g. ]][0050], [0051], [0052], network 
installation manager 80 may then push software setting for configuration and also 
for installing the named software package), from the system information in the 
planning database (e.g. FIG. 2, database 83) and from the plans for the system 
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structure which are produced in the planning logic unit (e.g. [0009], planning 
module), and 

Gonzalez discloses how the software is installed (e.g. FIG. 4, Push Software 218, 
e.g. (e.g. T( [0052], allow the user to launch the software that has been pushed). However, Gonzalez 
does not explicitly disclose transfers the software packages to the installation tool. Nevertheless, as 
evidenced by the teaching of Wookey, it is commonly known to transfer software packages for 
installation to installation tools (e.g. K [0012], installation tool to install software package). Thus, it is 
respectfully submitted that it would have been obvious to one skilled in the art at the time the 
invention was made to have an installation tool in order to dynamically install software package as 
once suggested by Wookey (e.g. ^[ [0012]). 

Gonzalez and Wookey do not disclose the data management unit interacts with a change 
unit in order to update the planning data stored in the planning database and/ or the plans produced 
by the planning logic unit . However, Brown discloses updating planning data in the data base to 
reflect changes (e.g. [0068]). Thus, it is respectfully submitted that it would have been obvious to 
one skilled in the art at the time the invention was made to modify the above teachings of the 
combined references by having the data management unit interact with a change unit in order to 
maintain the planning data up to date in the planning data base (e.g. ][ [0068]). 

Gonzalez, Wookey and Brown do not explicitly disclose the installation tool automatically 
checks the software packages taking account of rules, stipulations and dependencies among the 
system components . However, Te'eni, it is commonly known to have an installation tool 
automatically check the software packages taking account of rules (e.g. col.7:35-40, dependency 
check, component A-specific rule). Thus, it is respectfully submitted that it would have been 
obvious to one skilled in the art at the time the invention was made to have an installation tool 
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automatically check the software packages taking account of rules, stipulations and dependencies 
among the system components in order to resolve any conflict with regard to software packages 
taking account of rules, stipulations and dependencies among the system components. Furthermore, 
Moshir discloses checking software packages taking account of rules and stipulations (e.g. Fig. 8. 
808, 810). Thus, it is respectfully submitted that it would have been obvious to one skilled in the art 
at the time the invention was made to modify the above teachings of the combined references by 
checking software packages taking account of rules and stipulations in order to ensure compliance of 
rules and stipulations. 

As per claim 4, Gonzalez discloses wherein the system options selected in the user interface 
comprises information about the system structure (e.g. H [0051], right click on option for topology 
(structure), e.g. FIG. 3, 122, topology (structure) diagram) and the system types (e.g. [0051], option 
for topology (structure) and node type (system type)). 

As per claims 17 and 19, neither Gonzalez, Wookey, Te'eni nor Moshir explicrdy discloses 
wherein a change unit is used to update the planning data stored in the planning database and/ or the 
plans produced by the planning logic unit. Nevertheless, as evidenced by the teaching of Brown, it is 
commonly known to have a change unit to update the planning data stored in the planning database 
and/or the plans produced by the planning logic unit (e.g. ^ [0068]). Thus, it is respectfully 
submitted that it would have been obvious to one skilled in the art at the time the invention was 
made to have change unit used to update the planning data stored in the planning database as once 
suggested by Brown (e.g. ^| [0068]). 

As per claim 18, Gonzalez discloses the system as claimed in claim 17, wherein the system 
options selected in the user interface comprise information about the system structure (e.g. ^ [0051], 
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option for topology (structure), e.g. FIG. 3, 122, topology (structure) diagram) and the system types 
(e.g. T( [0051], option for topology (structure) and node type (system type) and e.g. FIG. 2, database 
83, contains information about the system hardware and software). 

Per claims 9, 12, 20 and 21, these are method and medium claims substantially paralleling the 
limitations in system claims 1 -2, 4, and 1 8, respectively. The above combined references further 
disclose these methods in implementing the prescribed steps, and all other limitations have been 
addressed as set forth above. 

10. Claims 5 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gonzalez et 
al. (US 2003/0200149) in view of Wookey (US 2002/0147974 Al), in view of Brown (US 
2003/0212780 Al), in view of Te'eni et al. (US 6,725,452 Bl) in view of Moshir et al. (US 
2004/0003266 Al), further in view of Gazdik et al. (US 6,301,708 Bl). 

As per claim 5, the above combined references do not explicitly discloses wherein the 
software packages are system component data and setup data for the system components. However, 
Gazdik discloses the incorporation of component data file in software package (e.g. col.3:l-5). Thus, 
it is respectfully submitted that it would have been obvious to one skilled in the art at the time the 
invention was made to modify the above teachings of the combined references by incorporating 
component data file in software package in order to supply the component data and set up data in 
software format during updating the software as once suggested by Gazdik (e.g. col.3:l-5). 



11. Claims 6 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gonzalez et 
al. (US 2003/0200149) in view of Wookey (US 2002/0147974 Al), in view of Brown (US 
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2003/0212780 Al), in view of Te'eni et al. (US 6,725,452 Bl) further in view of Moshir et al. (US 
2004/0003266 Al), further in view of Chen et al. (US 7,409,685 B2). 

As per claim 6, the above combined references do not explicitly disclose wherein a data 
generator is provided in the data management unit for producing the software packages. However, 
Chen discloses a generator to build software package (e.g. FIG. 5B). Thus, it is respectfully 
submitted that it would have been obvious to one skilled in the art at the time the invention was 
made to modify the above teachings of the combined references by having a data generator 
incorporated in the data management unit in order to efficiently provide software packages through 
the data management unit. 

12. Claims 8 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over over 
Gonzalez et al. (US 2003/0200149) in view of Wookey (US 2002/0147974 Al), in view of Brown 
(US 2003/0212780 Al), in view of Te'eni et al. (US 6,725,452 Bl) further in view of Moshir et al. 
(US 2004/0003266 Al), further in view of Agulhon (US 6,912,543 B2). 

As per claim 8, the above combined references do not explicitly disclose wherein the 
installation tool provides the software packages for transmission, installation and configuration for 
the respective system components. However, Agulhon discloses an install tool which is configured 
to transfer or transmit data files (e.g. col.l:45-50). Thus, it is respectfully submitted that it would 
have been obvious to one skilled in the art at the time the invention was made to modify the above 
teachings of the combined references by having the installation tool provide functionality such as 
transmission in order to provide multiple functionality incorporated in the installation tool. 
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Note: Per claims 13-14, 16, these are method claims substantially paralleling the limitations 
in system claims 5-6, 8, respectively. The above combined references further disclose these methods 
in implementing the prescribed steps, and all other limitations have been addressed as set forth 
above. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicants 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to ISAAC TECKLU whose telephone number is (571)272-7957. The examiner 
can normally be reached on M-F 9:00A - 5:00P. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ISAAC TECKLU/ 
Examiner, Art Unit 2192 



/Thuy Dao/ 

Primary Examiner, Art Unit 2192 



